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9 Shri Rajan Pillai, The Indore Customs House Agents Association, 405, Alankar
Point, Geeta Bhawan Square, A.B.Road, Indore.

10 The Chairman Association of Industries Madhya Pradesh, 6, Polo
Ground, Above State Bank of india, Indore.

11 The Chairman, The Madhya Pradesh Textile Mills Association, Jail
Sabhagraha, 56/1, South Tukoganj, Indore.

12 The Chairman, All India Manufacturers Organisation, 10, Polo Ground,
Industrial Estate, Indore- 452003.

13 The Chairman, indore Branch of CIRC of ICAl, ICAI Bhavan, Plot
No.19-B, Scheme No.78, Near SICA School, Indore.

14 The Chairman, Tax Practioner's Association, Room No.17, Ground
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. % me / AR BiEd |
— W\m/
aﬁé fr

yeEfars (aeia)
delieed vd F 3 ew, AEaWT ek



T e A, B el Qd Garby 0@ e adie s, |
Hiftrwam der A &7 10, $EIR (AU) !
OFFICE OF THE COMMISSIONER ‘
CGST & CENTRAL EXCISE
MANIK BAGH PALACE, POST BAG NO.10, INDORE 452 001 (M.P.)

PhoneNo,+91731-2762222,2360590, fax No.+91731 |
2470898,2471474, 2446358,2446274,2479874 :

Efpail-technica__l_geg@gmail._cqm7

TRADE NOTICE NO. 13/2018-19 Dated: 30.05.2018

Subject: Clarification on refund related issues- regarding,.

o ok ok ok ok ok R ROK

Copy of the Circular No. 45/19/2018-GST" dated 30.05.2018 issucd under
file F.No.CBEC/20/16/4/2018-GST issued by the Commissioner (GST), CBIC,
New Delhi is communicated herewith,

> The contents of the Trade Notice may be brought to the knowledge of all
constituent members of Trade Associations/ Chamber of Commerce and Industry/
Members of RAC and all other concerned persons under the jurisdiction of CGST

Commissionerate, Indore.

(Issued from file F.No.}(Gen)30-01/1 8-19/GST/T)

Vo CoAsM®

(Neerav Kumar Mallick)
Commissioner

To,

As per mailing list.
'Copy of the Circular No. 45/19/2018-GST “dated 30.05.2018 issucd under file
E No.CBEC/20/16/4/2018-GST issucd by the Commissioner (GST). CBIC, New
i Delhi



Circutar No. 45/1972018-G87T

F. No. CBE.C/20/16/4/2018-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

. il
New Delhi. Dated the 307 Mayv, 2018
o,
Fhe Principal Chief Commissioners/Chicl’ Commissioners/Principal Commissioners”

Commissioners of Central Tax (AlD

Phe Principal Dircctors General/ Dircctors General (ALD

Madam * Sir.

Subject: Clarifications on_refund related issues — reg.

The Board vide Circular No. 17/17/2017 — GST dated 15" November 2017, No.
24292017 - GST dated 217 December 2017 and No. 37/112018 - GST dated 15" Maren.
2018 has laid down the procedure tor manual ling and processing of dilferent types of

refund claims under GS'1 and clarilicd the exports related relund issues,

2. Representations have been received secking clarification on certain refund related
issues, Inoorder 1o clarily these issues and with o view to consure unilornuty m the
implementation of the provisions of the law across the ficld formations. the Board. in exercise
of its powers conferred by section 168(1) of the Central Goods and Services Tax Act. 2017

(CGST Act for short) hereby clarifies the issues raised as below:

3. Claim for refund filed by an Input Service Distributor, a person paying fax under

section 10 or a non-resident taxable person:

3.1 Doubts have been raised in case of claims for refund filed by an Input Service
Distributor (ISD {or short), a person paving tan under scetion 10 of the CGNT A
{composition taxpaver for shortjor o non-resident axable person i light of para 20 ol
Circular No. 24/24/2017-GST dated 21.12.2017 which mandates that the refund claim tor o

tax period may be filed only atter filing the details in FORM GSTR-1 for the said tax pariod



and that it is also to be ensured that a valid return in FORM GSTR-3B has been hled tor the

last tax period betore the one in which the refund application is being filed.

32 in this regard. attention is invited to sub-section (1) of section 37 of the COST Act
read with rule 59 of the Central Goods and Services Tax Rules. 2017 (CGST Rules for short)
which mandates that every registered person. other than an Input Service Distributor or 4
non-resident taxable person or a person paving 1ax ander the provisions of section 10 or
secticn 51 or section 52. chall furnish the details of outward sapplies of goods or sein ees or
hoth elfected during a lax period in FORM GSTR-1. Further. as per sub-scction (2) of
cection 39 of the CGST Act read with rule 62 of the CGSY Rules. a composition taxpayer is
required 1o furnish the return in FORM GSTR-4: as per sub-section (1) of section 39 of the
CGST Act read with rule 65 of the CGST Rules. an 1SD s required to furnish the return in
FORM GSTR-6 and as per sub-section (5) of section 39 of the CGST Act read with rule 63
of the CGST Rules. a non-resident 1axable person is required 1o furnish the return in FORM
GSTR-A.

Ll

33 Thus. it is clarified that in case of a claim for refund of batance in the clectronic cash
ledger filed by an 1S OF @ CoOMPOsIHON laspdier: and the claim Tor refund of balance in the
clectronic cash and/or eredit fedaer by a non-resident taxable person. the filing of the detarhs
in FORM GSTR-1 and the return in FORM GSTR-313 s nut mandators . lnstead. the returm
in FORM GSTR-4 filed by a composition axpayes. the details in FORM GSTR-6 filed by
an 150 and the return in FORM GSTR-3 filed by a non-resident taxable person shall be

cufficient for claiming the said refund.

4. Application for refund of integrated tax paid on export of services and supplies

made to a Special Economic Zone developer or a Special Economic Zone unit:

4.1 It has been represented thatl while filing the return in FORM GSTR-3B for a given
tax period. certain registered persons committed crrors in declaring the export ol seryvices on
payment of intcarated tax or 7era rated supplics made o @ Special Liconomic Zone deseloper
or a Special [Zconomic Zone unit on payment of integrated tas. They have shown such
supplics in the ‘Table under column 3.1(a) instead of showing them in column 3.1(by vl
FORM GSTR-3B whilst they have shown the correct details in Table 6A or 68 of FORM
GSTR-1 for the relevant tax period and duby discharged their tax liabilitics. Such registered
persons are unable to file the refund application in FORM GST RED-0TA for retund of
integrated tax paid on the export of services or on supplics made to a SE7 developer or a SEZ
unit on the GST common portal hecause of an in-buill validation check in the system which

restricts the refund amount claimed (integrated tax/cess) to the amount ol integrated tan/cess



mentioned under column 3.1(b} of FORM GSTR-3B (scro rated supplics) Hled Tor ihe

corresponding lax period.

4.2 [n this regard. itis clarified that Tor the tax periods commencing from 01.07.2017 10
31.03.2018. such registered persons shall be allowed to lile the refund application in FORNMN
GST RFD-01A on the common portal subject o the condition that the amount ol refund of

gate amount ol integrated tax/cess

o=

integrated tax/cess claimed shall not be imore than the aggre
mentioned in the Table under columns 3.1(a). 3.1{h) and 3.1{c) of FORM GSTR-3B filed I

the corresponding tax period.

5. Refund of unutilized input tax credit of compensation cess availed on inputs in
cases where the final product is not subject to the levy of compensation cess:

3.1 Doubts have been raised whether an exporter is eligible to ctaim retfund of unutitized
input tax credit of compensation cess paid on inputs. where the final product is not leviable 1o
compensation cess. FFor mstance. cess is Tevied on coal. which is an input Tor the manuiacture
of aluminum products. whereas cess is not levied on aluminum products.

32 In this recard. section [6(2) of the Integrated Goods and Services lay Act. 2017
GST Act for short) states that. subject to the provisions of section Y7(5) of the CGST Act.
credit ot input tax may be availed tor making zero rated supplics. Further, as per section 8 ot
the Goods and Services Tax (Compensation to States) Act. 2017, (hereafter reterred 10 as the
Cess Act). all goods and services specified in the Schedule 1o the Cess Act are leviable to
cess under the Cess Act: and vide section F1(2) of the Cess Act. section 16 of the 1GST Act
is mufatisy nuandis made applicable o inter-State supplics of all such goods and services.
Thus. it implies that all supplics of such goods and services are zero rated under the Cess Act.
Morcover. as section 17(5) of the COST Act does not restrict the availment of input tax credit
of compensation cess on coal. itis clarified that a registered person making zero rated supply
of aluminum products wnder bond or LUT may claim refund of unutilized credit including
that of compensation cess paid on coal.

53 Such registered persons may also make zero-rated supply ol aluminum products on
payment of integrated tax but they cannot utilize the credit of the compensation cess paid on
coal for pavment of integrated tax in view of the proviso to section [1{23 of the Cess Act.
which allows the utilization of the input tax credit of cess. only for the pavment of ¢ess on the
outward supplics. Accordingly. they cannot claim refund of compensation cess in case of

sere-rated supply on payment of integrated tax.



0. Whether bond or Letter of Undertaking (LUT) is required in the casc of zero
rated supply of exempted or non-GST goods and whether refund can be claimed by the
exporter of exempted or non-GST goods?

6.1 As per section 16(2) of the IGST Act. credit ol input tax may be availed for making
zero rated supplies. notwithstanding that such supply is an excempt supply. Whereas. as per
section 2 (47) of the CGST Act. exempt supply includes non-taxable supply. Further, as per
section 16(3) of the IGST Act. a registered person making sero rated supply shall be cligible
to claim refund when he cither makes supply of goods or services or both under bond or leter
of undertaking (LUT) or makes such supply on payment of integrated tax.

6.2 However. in case of zcro rated supply of exempted or non-GST  goods. the
requirement for furnishing a bond or LU cannot be insisted upon. 1t is thus. claritied that in
respect of refund claims on account of export of non-GST and exempted goods without
pavmient of integrated tax: LUT/bond is not required. Such registered persons exporting non-
GS'T goods shalt comply with the requirements preseribed under the existing law (e, Central
Uxcise Act 1944 or the VAT Taw ol the respective State) or under the Customs Act. 1962001
any.

0.3 Further. the exporter would be cligible Tor refund ol unutibized input tas credit of
central tax, state @ax. union territon tax, inteerated tay and compensation cess in suclh cases.
7. What is the scope of the restriction imposed by rute 96(10} of the CGST Rules,
regarding non-availment of the benefit of notification Nos. 48/2017-Central Tax dated
the 18.10.2017, 40/2017-Central Tax (Rate) dated 23.10.2017, 417200 7-Integrated Tax
(Rate) dated 23.10,2017, 78/2017-Customs dated 13.10.2017 or 79/2017-Customs dated
13.10.2017?

7.1 Sub-rule (10) of rule 96 of the CGST Rules secks o prevent an exporter. who s
receiving goods t'mnﬂ supplicrs availing the benefit of certain specificd notifications under
which they supply goods without pasment of tax or at reduced rate of tax, from cxporting
voods under payment of integrated tax. This is to ensure that the exporter does not utilise the
input tax credit availed on other domestic supplics received for making the payment of
integrated tax on export of goods.

7.2 However. the said restriction is not applicable 1o an exporter who has procurcd goods
from supplicrs who have not availed the benefits of the specified notifications tor making
their outward supplies. Further. the said restriction is also not applicable 1o an exporter who
has procured goods from suppliers who have. in turn. received goods from registered persons
availing the benefits of these notifications since the exporter did not direetly procure these

goods without pavment of tax or at reduced rate ol tax.
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73 Thus. the restriction under cab-rule (103 of rule 96 of the CONT Rudes i~ onlhy

applicable o those exporters who e directls

receiving goods ren those supplices who e

availing Ui benetit under notificaton o 8 017-Centrad Tos dated the T Gietaber S

aotification No. 40 201 7-Central Tax (Rawe) Jated the 23" October. 2017 o nontication e

417201 7-Imearated Tux (Ratey daied the 23 October. 2017 o notilication Noo X T

Customs dated the 13 Ocrober. 2017 or

13" October, 2087

notilicaton No, 74201 7-Castoans Jdared e

7 Further, there might be aseenario where o manulacturer mivht have imparted capitad

voods by oavarting the boenetit of Noutication No. 78 2017-Cuastons dared T 100l o

0 2017 Customs dated 13102007 Thereatier, goods manufactured From such capital poods

may b supphied toan eaperer B porcby clarified that this restriction does not apply o

1 : .
cach i and supphies o onpernes

(L pender Gupta
Commissioner {(GST)



